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ISSUE 1

ABA Approves Georgia Law
Summer Program in China

Director’s Note
In this inaugural issue of the Dean Rusk
Center newsletter, I must begin by saying what
an honor it is to be back at the University of
Georgia School of Law, as director of the Dean
Rusk Center. As one who was deeply indebted
to Professor Rusk, who was a teacher and a
mentor throughout my career, I was gratiﬁed to
return to Georgia Law in
this capacity in June of
2004 to rediscover the
stellar international law
faculty, dedicated staﬀ
and enthusiastic
student body who make
this Center such a
dynamic and relevant
part of the law school
and university as a
whole. My objective is
that the Dean Rusk
Center avail its enormous potential to be
recognized as a premier center for international
law scholarship, as well as a vital forum for
international policy development.
This newsletter has been conceived and
designed, in part, to increase awareness of the
many programs and initiatives housed at the
Center. This ﬁrst issue contains a retrospective
of the Center’s work over the past 18 months.
Future issues will cover the Center’s news and
activities in the more immediate sense –
highlighting the happenings of the current and
upcoming semesters. In this way we hope to
maintain a very real sense of communication
between the Center and its many partners – at
the university, local, national and international
levels.
– continued on page 7

“

The Rusk Center’s newest
international outreach initiative
received ABA-accreditation in
January and will begin oﬀering
participants three-semesterhours of credit for completing
course work in China this
summer. The program is unique
in oﬀering the opportunity to
study in both Beijing and
Shanghai, at two of China’s
premier institutions of higher
learning, Tsinghua University
and Fudan University.
– see page 9 for details

New Funding for
Externship Program
and Brussels Seminar
The Rusk Center’s International Externship
Program will support students working abroad
this summer with grants of up to $1,500. Also,
additional funding for the Brussels Seminar on the
Law and Institutions of the European Union has
been secured to help oﬀ-set the cost of airfare to
Brussels. These funds have been made available
through the support of the Law School.
– see page 8 for details

... enormous potential to be
recognized as a premier center for
international law scholarship…

”

www.uga.edu/ruskcenter

Dean Rusk
The late U.S. Secretary of State became
Samuel H. Sibley Professor of International
Law when he returned to his home state of
Georgia in 1970 to teach at the University
of Georgia School of Law. The 24 years at
Georgia, until his death in 1994, followed a
brilliant career of service to his country and
the world.
As Secretary of State from 1961-1969,
Dean Rusk was the chief steward of foreign
policy during the heart of the Cold War. A
shrewd negotiator and able diplomat,
Rusk secured his place among the giants
of international law and diplomacy, in part
due to his constant advocacy of nuclear
Rusk at the School of Law
nonproliferation – adding eight years to the
period when no nuclear bomb was dropped, which he was fond of saying was his greatest
accomplishment.
At Georgia Law, Dean Rusk brought a presence and a wisdom which
inspired generations of students who were fortunate enough to have
studied under his tutelage. He taught international law, foreign aﬀairs and
the Constitution, and law and diplomacy, but his contributions went well
beyond teaching.
Professor Rusk counseled students seeking to gain international
experience and encouraged them to study abroad. He lent his support
to programs such as the Brussels Seminar, and was instrumental in
attracting students, scholars and teachers to the University of Georgia. His
enthusiastic support for an international and comparative legal education
has left an indelible mark at the Rusk Center, the School of Law and the
university as a whole.

Rusk Center Staff
C. Donald Johnson
Director

Vers l’union
des sages, René
Carcan, 1992
Lithograph
celebrating the
20th anniversary
of the Brussels
Seminar

Gabriel M. Wilner
Executive Director
María E. Giménez
Associate Director
André B. Barbic
Assistant Director
Nelda D. Parker
Editorial and Oﬃce Manager
Rebecca J. O’Grady
Administrative Associate
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Announcements
New Director

New Appointments

Former U.S. congressman and
ambassador joins Center as new director:
C. Donald Johnson rejoined Georgia
Law in June 2004 as director of the Dean
Rusk Center. In 1995, he served the center
as an advisor. Prior to rejoining the law
school, Mr. Johnson was vice-chairman of
Fleishman-Hillard Government Relations,
Inc., and a partner at the law ﬁrm of Patton
Boggs LLP, in Washington, D.C. There, he
specialized in international trade and
investment, national security and foreign
policy and assisted such clients as the
government of Hong Kong with bilateral
trade, human rights, constitutional reform
and domestic security law issues.
In 1998, he was nominated to the
rank of ambassador by President William
J. Clinton and for over two years served
as chief textile negotiator and principal
advisor to both the president and the
U.S. Trade Representative on all textile
and apparel trade matters. From 1993-94,
Mr. Johnson served as U.S. representative
for the 10th district of Georgia. He also
served in the Georgia State Senate from
1987-92.
Mr. Johnson received his J.D. from
Georgia Law in 1973 and an LL.M. in
international economic law from The
London School of Economics in 1978.

The Rusk Center is pleased to announce
the addition of its newest staﬀ members,
André B. Barbic, assistant director, and
Rebecca J. O’Grady, administrative
associate.
Mr. Barbic assists in management of
the Dean Rusk Center as well as with the
development of organizational linkages
and with increasing student involvement in
and public awareness of the Rusk Center’s
work. He supervises publications
and develops initiatives for overall
institution-building at the Center.
Mr. Barbic is a graduate of Georgia
Law, class of 2005, and recently
returned from China where he interned
in a law ﬁrm in Shanghai and assisted
the Rusk Center with the development
of the new Georgia Law Summer
Program in China. Between 1998 and
2002, prior to attending law school,
Mr. Barbic served as a conference
oﬃcer for the Secretariat of the United
Nations in New York.
Ms. O’Grady began in October
2005 as administrative associate. She
provides administrative direction and
support for the Graduate Legal Studies
(LL.M.) program, as well as support for
Rusk Center projects and initiatives.
Ms. O’Grady, originally from England,
is a UGA graduate, B.A. in International
Business with a minor in French.

Fellowship Awarded
Fulbright fellowship awarded to
associate director: María E. Giménez
traveled to Buenos Aires, Argentina in 2004
where she taught classes and conducted
research on regional judicial programs as
a Fulbright Scholar at the Universidad del
Salvador.

“

I hope to combine the experience I gained at the
United Nations with my legal education and work
in China to help further develop and advance the
mission of the Dean Rusk Center.
–Assistant Director André B. Barbic

”

J.D.’05 from Georgia Law

www.uga.edu/ruskcenter Dean Rusk Center Spring 2006

3

Rusk Center

Illustration by Nash Hogan

CONFERENCES

The Dean Rusk Center plays an active role in the
international arena by hosting conferences and colloquia
that bring scholars, practitioners, policy makers, business
leaders, students and alumni together to discuss relevant
international law and policy issues. Rusk Center conferences
seek to increase the understanding of international law
and policy decisions, as well as contribute to the solution
of challenges of global signiﬁcance. Past conferences have
been comprised of a wide array of national and international
panelists and participants, including ambassadors,
congressmen, senior-level government oﬃcials, United
Nations representatives, academics and military oﬃcers.
Each conference is published in a series of Occasional Papers by the Rusk Center
staﬀ or in the Georgia Journal of International and Comparative Law (www.law.
uga.edu/gjicl). To order Occasional Papers, please call (706) 542-7875. To view
selected Occasional Papers on-line, please visit: www.uga.edu/ruskcenter/
about-papers.html#occasional
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Recent Conferences
The Limits of International Law
– a Georgia Journal of International and Comparative Law symposium, in conjunction with
the School of Law and the Dean Rusk Center, was held on October 28 and 29, 2005.
The recently published book, The Limits of International Law, authored by conference
participants Jack L. Goldsmith (Harvard Law School) and Eric A. Posner (University of
Chicago School of Law), provided the starting point for two days of lively debate and
discussion with regard to the new relevance and reach of international law. Presentations
by other top international law scholars accentuated the ferment present in the current
practice and scholarship of international law.
Woodruﬀ Chair Daniel M. Bodansky, who together with Associate Dean and Rusk
Professor Peter J. Spiro was instrumental in convening the conference, explained
the importance of hosting this forum by stating: “The book articulates a skeptical
attitude towards international law held by important members of the [George W.] Bush
administration, which needs to be taken seriously, but also subjected to serious critical
analysis.”
Comments from the conference will be published in the 2006 winter edition of the
Georgia Journal of International and Comparative Law.

Keynote speaker Cal Dooley (D-CA), U.S. House
of Representatives, and panel moderator
C. Donald Johnson, Director, Dean Rusk Center

Agriculture and the WTO:
Subsidies in the Cross Hairs

U.S.-China Trade: Opportunities and Challenges
– a Rusk Center conference
held April 14 and 15,
2005, in both Atlanta and
Athens. With the fastest
growing economy in the
world, China has increasingly
become a source of great
challenges and opportunities
for its worldwide trading
partners. This conference
Participants at the U.S.-China Trade conference in Atlanta
sought to shed light on the
nature and consequences of these challenges and explore how to better understand and
appreciate the current economic opportunities coming out of China. Speakers with special
expertise on the U.S.-China economic relationship provided unique insights during two
days of presentations and discussion.
Panels were composed of business, legal and policy participants drawn from the U.S. and
Chinese governments, academia and the private sector. Panel discussions focused on
investment, services and market access
on day one in Atlanta, and on agriculture,
textiles, intellectual property and export
controls on day two in Athens. The U.S.
Deputy Secretary of Commerce, Ted
Kassinger (J.D.’78 from Georgia Law), gave
the keynote address in Atlanta.
Selected remarks from the conference
were published in the 2005 fall edition of
the Georgia Journal of International and
Comparative Law.

– a Rusk Center conference held at the
School of Law on November 16, 2004.
September 2003 saw trade talks pursuing
the Doha Development Agenda at the
Cancun World Trade Organization (WTO)
Ministerial Meeting collapse, primarily
over the disagreements between rich
and developing countries regarding
agriculture. Despite the great pessimism
that ensued, on August 1, 2004, WTO
negotiators from 147 countries announced
a breakthrough in negotiations to liberalize
trade in agricultural products, including
a proposed elimination of agricultural
subsidies by rich countries in return for
developing countries agreeing to open
up their markets to more imports. At the
same time, WTO dispute resolution cases
rendered stunning decisions against the
United States’ cotton subsidy program and
the European Union’s sugar subsidies.
This timely conference featured noted
experts from senior levels of the EU,
Brazil and U.S. governments, the private
sector, academia and the legal profession
addressing these current developments in
multilateral negotiations and WTO cases
on agriculture – analyzing their impact
on the future of the world agricultural
market. The keynote address, “The Need
for Reform – A View from Capitol Hill,” was
given by Cal Dooley (D-CA), U.S. House of
Representatives.
The proceedings were published, under
the supervision of Ms. Nelda D. Parker, as
part of the Dean Rusk Center’s Occasional
Papers series.

Che Pizhao, Vice Dean and Professor, Tsinghua
University School of Law, Beijing, China giving
a presentation on Chinese Investment Law
www.uga.edu/ruskcenter Dean Rusk Center Spring 2006
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International Trade
Under the Rule of Law

Spring Semester Conference Highlights
International Trade Under the Rule of Law
March 23 & 24, 2006 • Athens, GA

Conference Schedule

Organized and sponsored by the Dean
Rusk Center and designated an American
Society of International Law Centennial
Regional Meeting, this conference focused
on the dispute settlement system of
the World Trade Organization (WTO)
with a view toward discussing the need
for a superstructure of international
law governing trade and economic
cooperation between states.
From the time the dispute settlement
system was established pursuant to the
Uruguay Round negotiations, questions
concerning the reform of enforcement
measures and the system as a whole,
the role of Appellate Body decisions in
global governance and the issue of who
beneﬁts most from the system have
continued to challenge practitioners and
scholars alike. A distinguished group
of international panelists; comprised of
diplomats, academics, legal practitioners
and government oﬃcials, were assembled
to address and explore these and other
questions relating to international trade
under the rule of law.

Thursday, March 23, 2006
1:00 p.m. WELCOME
Rebecca H. White, Dean, School of Law, University of Georgia
C. Donald Johnson, Director, Dean Rusk Center, School of Law, University of Georgia

PANEL I: SHOULD THE WTO DISPUTE SYSTEM BE MODIFIED OR REFORMED?
Amy S. Dwyer, Of Counsel, Stewart and Stewart, Washington, D.C.
Dencho Georgiev, Ambassador, Representative of the Republic of Bulgaria to the WTO
Stephen Kho, Associate General Counsel, Oﬃce of the U.S. Trade Representative
Moderator: Peter J. Spiro, Associate Dean and Dean & Virginia Rusk Professor of
International Law, School of Law, University of Georgia

3:15 p.m. PANEL 2: AFTER A DECADE OF DISPUTE SETTLEMENT CASES, WHOM DOES
THE SYSTEM BENEFIT?
Raj Bhala, Rice Distinguished Professor, University of Kansas School of Law
Eduardo Pérez Motta, Chairman, Mexican Federal Competition Commission,
former Ambassador of the Permanent Mission of Mexico to the WTO
Stephen Kho, Associate General Counsel, Oﬃce of the U.S. Trade Representative
Moderator: C. Donald Johnson, Director, Dean Rusk Center, School of Law,
University of Georgia

Friday, March 24, 2006
8:45 a.m. PANEL 3: TO WHAT EXTENT DOES THE WTO DISPUTE SETTLEMENT SYSTEM
HAVE A ROLE IN GLOBAL GOVERNANCE? SHOULD THE APPELLATE BODY LOOK
TO SOURCES OUTSIDE THE WTO AGREEMENTS?
William J. Davey, Edwin M. Adams Professor of Law, University of Illinois College of Law,
Former Director of the Legal Aﬀairs Division of the WTO
Kim Van der Borght, Professor, School of Law, University of Hull
Nikolaos Zaimis, Counselor, Head of Trade Section, Delegation of the European
Commission
Moderator: Gabriel M. Wilner, Associate Dean and Charles H. Kirbo Professor of
International Law; Executive Director, Dean Rusk Center, School of Law,
University of Georgia

11:00 a.m. PANEL 4: ARE THE CURRENT METHODS OF ENFORCEMENT OF DISPUTE
DECISIONS EFFECTIVE? WHAT ARE ALTERNATIVE METHODS OF
ENFORCEMENT?
Charles Owen Verrill, Jr., Partner, Wiley, Rein & Fielding, Washington, D.C.;
President, International Law Institute
Marsha A. Echols, Professor, Howard University School of Law
Donald M. McRae, Hyman Soloway Professor of Business and Trade Law,
Faculty of Law University of Ottawa
Moderator: Daniel M. Bodansky, Emily & Ernest Woodruﬀ Professor of International Law,
School of Law, University of Georgia
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Director’s Note

Visiting Scholars

One of the most important aspects
of the Dean Rusk Center’s work is
the organization and production of
conferences and colloquia, as well as
the hosting of guest speakers. When
bringing together practitioners,
academicians, government oﬃcials,
students and other participants for
these Rusk Center events, our goal
is to provide a forum for pragmatic
legal and policy debate. In addition
to promoting the academic value
of these programs, we also remain
concerned with exposing how the
legal and policy issues at hand
actually play out in a practical
sense and seek to gain insight from
participants who are directly involved
in the process – the decision makers
– as well as those who are aﬀected
by the decisions or changes related
to these laws and policies. In other words,
these are not conferences that are simply
for academic discussion. Through the
publication of the proceedings, we hope
to extend the insights gained during our
conferences to the community at large.
Another important initiative at the
Rusk Center has to do with increasing
the opportunities that students have for
exposure to international law. Currently,
students have several options for gaining
international experience through Rusk
Center initiatives: each year we sponsor
at least two Visiting Scholars who teach
mini-courses on specialized international
law issues; our highly successful externship
program has been steadily increasing
the number of students working abroad
during the summers through the active
support of the Rusk Center both ﬁnancially
and administratively; the long-running
Brussels Seminar provides students
with the opportunity for an aﬀordable
and intensive course of study while
experiencing life in the administrative
nerve center of the European Union; and
our new Georgia Law Summer Program
in China allows students to travel and
study in the two epicenters of Asia, Beijing

Every year the Dean Rusk Center
sponsors and supports visiting scholars
who are experts in various aspects of the
international and transnational dimensions
of law. These scholars generally teach minicourses that are included in the law school
curriculum. Participating students have
the opportunity to follow a concentrated
and intensive course of study in subjects
ranging from “Introduction to European
Union Law” to “Legal Systems of the Middle
East.”
During fall semester 2005, Cesare
P.R. Romano was the Dean Rusk Center
visiting scholar; this spring semester, the
Rusk Center will host Professor Kim Van der
Borght.
Professor Kim Van der Borght, Faculty
of Law, University of Hull (England), is a
returning fellow of the Dean Rusk Center
and will be
on campus
for ﬁve weeks
beginning
February
20. He will
teach a course
titled “Dispute
Settlement in
the WTO” and
will also serve
as a panelist for the Dean Rusk Center
Conference, International Trade Under the
Rule of Law, taking place at the university
on March 23 and 24.
Professor Van der Borght is an expert
in international trade law. His research
and teaching interests include the law
and policy of international and regional
organizations dealing with international
trade (especially the World Trade
Organization), the relationship between
international trade and development
and dispute settlement in public
international law. His book, Legal Nature
of the WTO Dispute Settlement System, will
be published later this year by Martinus
Nijhoﬀ Publishers (The Hague/London/
Boston). Professor Van der Borght gained
his doctorate in 2004 with an analysis
of the Legal Nature of the WTO Dispute
Settlement System.
–continued on page 11

continued from front

and Shanghai. Outside of New York
and Washington, Brussels, Beijing and
Shanghai are arguably the most relevant
cities on the planet when it comes to the
development and practice of international
law and policy for the new century.
Finally, the Center has continued to
provide a complementary resource for
collaboration on international trade
issues with the State of Georgia. Since its
inception in 1977, the Center has provided
research and support to the Georgia
Department of Economic Development
(and its predecessors) on a broad range of
trade issues. Over the past year the Center
has provided advice and consultation
related to the Department’s China
initiative (including its decision to open
an oﬃce in China), and partnered with the
Department to cosponsor a conference on
U.S.-China Trade. Additionally, we worked
closely with the State Department of
Agriculture on the Rusk Center’s WTOAgriculture conference.
At the core of the Dean Rusk Center’s
mission is the promotion of international
law and cooperation as a means for solving
issues of global importance. We hope this
newsletter will help to illuminate how we
are going about that task.

www.uga.edu/ruskcenter Dean Rusk Center Spring 2006
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International
The Dean Rusk Center develops projects that serve to expand international
dimensions of teaching, scholarship and outreach at the School of Law. These
projects originate primarily through Rusk Center staﬀ initiatives, but also
from external requests and personal initiatives of Georgia Law faculty
and students. The Rusk Center staﬀ works with interested national and
international agencies and institutions on projects of mutual interest. The
role of the Center in these initiatives includes project identiﬁcation, creation
and development, background research, funding and administration.

Graduate Legal Studies (LL.M.)
THE UNIVERSITY OF GEORGIA LL.M. PROGRAM oﬀers a limited number of qualiﬁed
and highly motivated individuals who already hold law degrees (up to 15 students per year)
the opportunity to pursue an individually-fashioned program of intensive research and
related coursework in areas of law in which the particular student wishes to specialize. In
addition to following coursework from the regular law school curriculum, LL.M. candidates
are required to take the Graduate Seminar, which focuses on certain aspects of law in the
United States, particularly in the context of the American federal system.
The LL.M. degree is awarded upon the successful completion of a thesis and 27semester-hours of coursework/research. This year’s LL.M. class consists of students hailing
from China, Columbia, Ethiopia, India and Kazakhstan.

Study Abroad
BRUSSELS SEMINAR

Expanding international
dimensions of teaching ,
scholarship and outreach

8

The principal aim of the annual Brussels Seminar
is to provide a group of interested law students with
intensive exposure to the law and institutions of
the European Community (EC) within the European
Union (EU). The Brussels Seminar has been directed
by Professor Gabriel M. Wilner since its inception
in 1973. It is presently conducted in cooperation
with the president and the director of the Institute
of European Studies, Université Libre de Bruxelles
(ULB), the dean of the Faculty of Law of the Vrije
Universiteit Brussel (VUB) and the director of the VUB Centre for European Law.
The Brussels Seminar is dedicated to the memory of Professor Dean Rusk, Secretary of
State of the United States from 1961 to 1969, and thereafter Samuel H. Sibley Professor of
International Law at the University of Georgia School of Law. Professor Rusk played a key
role in the establishment of the Brussels Seminar and honored the Seminar with his active
support for 21 years. For more information, please visit: www.uga.edu/ruskcenter/brussels.html

Spring 2006 Dean Rusk Center www.uga.edu/ruskcenter

Outreach & Education
GEORGIA LAW SUMMER PROGRAM IN CHINA
The Georgia Law Summer Program in China is the newest addition to the Rusk Center’s
International Outreach and Education initiatives. In January, the program received ABA
accreditation, allowing the Rusk Center to oﬀer three-semester-hours of credit to all
participating law students. The program is also open to legal practitioners for CLE credit.
Hosted by two of China’s most prestigious institutions of higher learning – Tsinghua
University in Beijing and Fudan University in Shanghai – the program is unique in oﬀering
the opportunity to study in two of China’s largest cities. The coursework is designed to
provide an introduction to Chinese legal systems, with an emphasis on commercial law, and
includes: “U.S.-China Trade Issues under the World Trade Organization,” a course taught by
Rusk Center and China Program Director C. Donald Johnson.
Field trips to institutions such as the Higher People’s Court and the Shanghai Stock
Exchange are also part of the program itinerary, as well as numerous cultural tours, including
visits to the Great Wall, Forbidden City, Tiananmen Square and a day trip to the garden city of
Suzhou. Additionally, in cooperation with the Rusk Center International Externship Program,
Georgia Law participants wishing to extend their stay in China are given the opportunity
to apply for a four-to-six-week internship in a Chinese law ﬁrm. For more information, please
visit: www.uga.edu/ruskcenter/china.html

www.uga.edu/ruskcenter Dean Rusk Center Spring 2006
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International Externship Program
The Dean Rusk Center’s International Externship Program allows students
the opportunity to gain hands-on work experience in an international legal
setting. Through outreach to foreign law ﬁrms, governments and other legal
institutions this initiative provides students with four to eight weeks of work
experience in legal learning environments in a variety of countries.
Established in 2001, by Associate Director María E. Giménez, the program
supported two students in its initial year. Last summer the program sent
eleven students to nine diﬀerent countries. This summer the Center anticipates
supporting anywhere between 20-30 students with grants of up to $1,500
2005 International Externship participants
per student to cover travel costs, room and board, as well as other expenses
associated with living abroad.
Host institutions for this past summer were: the European Centre for Economic Law in
Belgium, Zhong Xin Law Firm in China, the Haniel Corporation in Germany, the Supreme
Court of Justice in Ghana, the Attorney General’s Oﬃce in Guyana, the South Asia Human
Rights Documentation Centre in India, and the Veirano and Pires law ﬁrms in Brazil. Of
special note is the generous support of Kilpatrick Stockton LLP, which has funded three of
the positions in Guyana every summer since 2003 with grants of $3,000 each.

International Judicial
Training Program
The Dean Rusk Center’s International Judicial Training
Program (IJTP), in close collaboration with the Institute
of Continuing Judicial Education, oﬀers training in
eﬀective judicial administration to foreign judiciaries. A
strong and independent judiciary is the foundation of
a democratic country’s stability. Reform that improves
the quality and eﬃciency of judicial administration
fosters an environment more conducive to internal and
external investment, democratic processes, and social and Representatives from the Judicial Service of Ghana
with Associate Director María E. Giménez
economic stability.
The IJTP is gaining prestige nationally and internationally due to concrete achievements
in judicial reform resulting from the training of judges and court personnel from the State
Courts of Pernambuco (Brazil) and the Judicial Service of Ghana. In 2004, as a direct result of
the Center’s ongoing training programs, members of Ghana’s judiciary developed the Fast
Track Court, which has successfully reduced the processing time of civil cases from seven
years to six months. Initially funded by the World Bank, this pilot program has expanded
throughout Ghana.
In November 2006, a training program will be held for a group of 22 members of the State
Courts of Pernambuco, including the Chief Justice and three members of the Supreme Court.
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Visiting Scholars

OpEd

continued from page 7

Dr. Cesare P.R. Romano, lecturer,
is assistant director of the Project on
International Courts and Tribunals at the
Center on International Cooperation, New
York University.
During fall
semester 2005,
he taught a very
popular course
on “International
Human Rights”
at the School of
Law.
Dr. Romano
has an area of
concentration
in public
international law – in particular,
international courts and tribunals,
dispute settlement, international
environmental law, international
criminal law and international human
rights. He has published four books and
numerous articles in the ﬁeld of public
international law. Dr. Romano obtained a
D.E.S. (Diplômes des Études Superieures)
and Ph.D. in International Law at the
Graduate Institute of International Studies
in Geneva, and an LL.M. in International
Legal Studies at NYU School of Law.

“

The International Human Rights Law
mini-course offered last Fall gave us the
opportunity to learn about an extremely
important area of international law
taught by a leading scholar in the ﬁeld
who would normally not be able to spend
an entire semester here. The experience
was invaluable and I hope that this
tradition of having preeminent visiting
scholars teaching these courses at Georgia
Law will continue.

”

–Rakesh Parekh, third-year law
student and SBA President

© 2006 by the University of Georgia School of Law. The
University of Georgia is a unit of the University System of
Georgia. The University of Georgia is an Equal Opportunity/
Aﬃrmative Action Institution and does not discriminate on
the basis of race, color, sex, religion, national origin, age,
disability, or veteran status in its programs or activities. The
director of the UGA Equal Opportunity Oﬃce at 3 Peabody
Hall, Athens, Georgia 30602 (telephone (706) 542-7912)
has been designated to handle inquiries regarding these
nondiscrimination policies.

A Process in the Making: Dispute Settlement at the WTO
By Gabriel M. Wilner and Kim Van der Borght
The World Trade Organization (WTO) dispute settlement system is currently under
review, pursuant to a decision of the WTO Members in 1994. The review was scheduled for
completion by 1998, but as a result of a large number of proposals put forth by Members,
the review remains ongoing. These proposals reﬂect the Members’ commitment to the
functioning of the system rather than any strong sense of dissatisfaction.
The origin of the WTO dispute settlement system can be traced to the General
Agreement on Tariﬀs and Trade (GATT), the skeletal framework which emerged from the
failure to agree on the comprehensive International Trade Organization. The GATT was
provisionally applied with no real organizational structure. From the only two articles in
GATT on dispute settlement – a bare bones for dispute settlement – a process developed
incrementally through a mixture of creativity and necessity. The most fundamental change
occurred during the Uruguay Round, which produced the current dispute settlement
mechanism found in the Understanding on Dispute Settlement (DSU). The nature of the
dispute settlement process changed from a power-based to a rule-based procedure. This
change brought the imposition of strict deadlines and guaranteed a new legal quality
by creating an Appellate Body responsible for ensuring the legal consistency of panel
reports. The DSU thus created a more rule-based, predictable and reliable system for
settling disputes.
This system has served the United States well, which has been involved as a complainant
in 81 cases, as a respondent in 90 cases and as a third party in 62 cases; and enjoyed an
overall rate of approximately 56 percent of cases being decided in its favor. The success rate
is similar for all major trading nations. But some victories have proven hollow. Although
decisions from the dispute settlement system are binding, enforcement mechanisms
– applied when State parties are reluctant to implement decisions – are primitive and
ineﬃcient.
The ultimate sanction for non-implementation of a dispute settlement decision is
retaliation, whereby the prevailing State party is authorized to suspend trade concessions
granted to the non-complying Member. This method of enforcement has its drawbacks:
it contravenes the basic philosophy of the WTO by allowing for trade restrictions; also,
State parties sometimes prefer to avoid implementing dispute settlement decisions
altogether and simply “pay the price” for maintaining their WTO-illegal measure. Notable
examples include, the long-running Bananas dispute where the European Union refused to
implement the Appellate Body’s decision, and the Foreign Sales Corporations case where the
United States showed reluctance to implement an adverse WTO decision.
Frustrations with the lack of an eﬃcient and meaningful enforcement system have led
to proposals suggesting alternative means of enforcement; ones that would promote free
trade and ensure more eﬀective resolutions than the status quo. They include, obliging the
non-complying party to grant additional trade concessions, making retaliation rights tradeable and introducing compensation as an alternative to retaliation.
Despite the deﬁciencies of the system, the general consensus is that it functions well. The
ongoing review should build on the system’s strengths in order to enhance its eﬀectiveness
for all WTO Members and contribute to the WTO’s mission by promoting the progressive
liberalization of international trade.
Gabriel M. Wilner is Associate Dean and Charles H. Kirbo Professor of International Law, as well
as Executive Director of the Dean Rusk Center, School of Law, University of Georgia;
Kim Van der Borght is Professor of Law at the University of Hull (England) and visiting scholar
and fellow at the Dean Rusk Center.
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